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PRECEDENTIAL DECISION

near Bakersﬂeld Treated wastewater is discharged to an unnamed ephemeral stream that
flows to Poso Creek. The facility has been governed by a succession of NPDES permits since
at least 1974. The 1974 permit was amended in 1983 to incorporate an increase in the design
capacity of the wastewater treatment system from 0.05 million gallons per day (mgd) to 1.68 .

- mgd. The increase in capacity allowed an operational change to enhanced oil recovery steam

~ flood operations (steam flooding). The 2001 Permit included a maximum effluent flow limitation
of 0.42 mgd at the request of Wildcat Energy, the dlscharger at the time, to reflect reduced
‘production associated W|th low oil prices.

‘In 2003 the Dlscharger began operating the lease, and in order to expand oil production,
requested an increased discharge limit of 1.68 mgd. In June 2007, the Central Valley Water
Board adopted an NPDES Permit (Permit) authorizing the flow increase and also a relaxation,
relative to the 2001. Permit, .of three pollutant limitations. The Environmental Law Foundation -
contends that the Central Valley Water Board failed to properly ‘implément state and federal
antidegradation requirements and violated the Clean Water Act's antibacksliding ruIe by
'estabhshlng less-stringent pollutant limitations and i mcreasmg the flow limit. :

The order concludes that the Discharger has been in compllance with the more stringent
pollutant limitations and that while various exceptions to the antibacksliding rule exist: '

1. There have not been any matenal and substantial alterations” or addltlons to the -
permltted facility that have occurred after permit issuance. The facnhty alterations to allow ‘
- steam flooding were made before the more stringent 2001 Permit was issued. Consequently,
this antlbackslldlng exceptlon does not apply. . :

2. The “technical or legal mistake” exception to the antlbackslldlng rule applies only to
technology -based limitations, and therefore cannot be a basis for relaxmg the water quallty-
‘ based pollutant limitationis in the 2001 Permit. :




3. The Central Valley Watér Board must explain why it is necessary to relax EC, chloride,
and boron effluent limitations to accommodate important social and economic development in
the discharge area.

With respect to antidegradétion requirements, the order-concludes that:

1. The Central Valley Water Board must explain why relaxation of effluent limitations for
EC, chloride, and boron is consistent with the maximum benefit to the people of the State. .

2. The flow increase was probably appropriate. However, the Central Valley Water Board
should clarify the basis for its determination that the increase will not adversely affect beneficial
uses. N g '



